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S.L 57.of 2011

BUSINESS TAX ACT

(Act 28 of 2009)

Business Tax @ouble Taxation Agreement)
Regulations, 2011

In exercise of the powers conferred by section 79 of the
Business Tirx Act, the Vice.President and the Minister of
Finance and Trade, hereby makes the following Regulations-

l. These Regulations may be cited as the Business Tax
@ouble Taxation Agreement) Regulations, 20 I I .

2. It is hereby decl.ared that the Government of the
Principality ofMonaco and the Government ofthe Republic of
Seychelles have entered intqanAgreement for the purpose of
avoidance of double taxation and prevention of fiscal evasion
with respectto tanes on income and theAgreement shall have
effect in relation to the tax imposed undertheAct.

SCIIEDULE

AGREEMENT
BETWEEN TIIE GOVERNMENT OF TIIE
PRINCIPALITY OF MONACO AND TIIE
GOVERNMENT OF TIIE REPUBLIC OF

SEYCIIELLES FOR TIIE AVOIDANCE OF DOUBLE
TAXATION AI\[D TIIE PREVEMION OF FISCAL

EVASION WITH RESPECT TO TAXES ON INCOME

Preamble
The Govemment of the Priniipality of Monaco and the
Government ofthe Republic of Saychelle,s"

Declaration
and ef[ect of
Agrcrmcnt
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Desiring to conclude an Agreement for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
tarcesonincome,

Have agreed as follows:

Article I

rhisAgreementsharr;;TrH:.::::ihoareresidentsorone
or both ofthe Contacting States.

Article 2
Taxes Covered

l. This Agreement shall apply to taxes on income
imposed on behalf of a Contracting State irrespective
ofthe manner in which they are levied.

2. There shall be regarded as taxes on income all tares
imposed on total income, or on elements of income,
including tanes on gains from the alienation of

.movable or iinmovable ProPerty.

3. The existing ta(es to which theAgreement shall apply
are:

(a) in the case ofthe Principality of Mon4co:

(, theprofitst4x;

(hereinafterreferredto as "Monaco tax"); and

O) inthe case of Seychelles:

O the businesstax; and

(ii) thepetroleumincometax;

(hereinafter referred to as "Seychelles tarc").
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respeotive tanation laws, and if it seems desirable to

cb".ii1*i,ooo,
l. For the purposes ofthisAgreement, unless the context

otherwise requires:

(g) the term "Monaco" means the principality of
Monaco's lands, internal waters, rcniioriaf sea
including its bed and subsoil, the air space over
thgm, the exclusive economic zone and the

(b) the term "Seychelles" means the territory of the
Republic of Seychelles including its exclusive
economic zone and continental shelf where
Seychelles exercises sovereign rights and
jurisdiction in conformity with the provisions of
the United Nations Convention on the Law of
the Sea;

(c) the terms "a Contracting State" and "the other
Contracting State" meanMonaco or Seychelles,
as the context requires;
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(d) the term "business" includes the performance of
professional services and of other activities ofan
independent character;

(e) the term "company" means any body corporate
or any entity that is treated as a body corporate
fortaxpurposes;

(D theterm"competentauthority"means:

. 0 in the case of Monaco, the Counsellor of
the Government for Finance and
Economy or his authorised representative;

(iil in the case of Seychelles, the Minister of
Finance or an authorised representative of
the Minister ofFinance;

(g) the term "enterprise" applies to the carrying on
ofany business;

(h) the terms "enterprise ofa Contracting State" and
"enterprise ofthe other Contracting State" mean
respectively an enterprise carried on by a
resident of a Conhacting State and an enterprise
carried on by a resident of the other Contracting
State;

(D the term "iriternational trafftc" means any
transport by a ship or aircraft operated by an
enterprise of a Conffacting State, except when
the ship or aircraft is operated solely between
places inthe other Contracting State;

() the term "national" means:

0 an3' individual possessing the nationality
or citizenship ofa Contracting State; and
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2.

(tt) any legal person, partnership or
.association deriving its status as such
from the laws in force in a Contracting

' State;

(k) the term "person" includes an individual, a
company and any other body of persons that is
treated as an entity fortaxpulposes;

0) the term "tax" means Monaco tax or Seychelles
tax, as the context requires, but shall not include
any amount which is payable in respect of any
default or omission in relation to the taxes to
which this Agreement applies or which
represents a penalty imposed relating to those
taxes.

As regards the application of the Agreement at any
time by a Contracting State, any term not defined
therein shall, unless the context otherwise requires,
have the meaning that it has at that time under the law
of that State for the purposeq of the taxes to which the
Agreement applies, any medning under the applicable
tax laws of that State prevailing over a meaning given
to the term under other laws ofthat State.

Article 4
' Resident

For the purposes of this Agreement, the term "resident
of a Conffacting State" means :

(a) in the case of the Principality of Monaco, any
person who, under the laws ofthe Principality of
Monaco, has in Monaco his domicile,
residence, permanent abode or place of
management and also includes that State and
any local authorities thereof;

(b) in the case of Seychelles,'any person who, under
the laws of Seychelles, is liable to tax therein by

l .
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2. Where by reason of the provisions of paragraph I an

individual is a resident ofboth Contactin$ States' then

his status shall be determined as follows:

interests);

has an habitual abode;

(c) if the individual has an habitual abode in both

Statesorinneitherofthem,theindividualshall
be deemed to be a resident only of the State of

which the individual is a national;

(d) ifthe individual is a national of both States or of

neither ofthem, the competent authorities of the

Contacting States shall settle the question by

mutual agreement'

3. Where by reason of the provisions of paragraph I a

p"oon oiher than an individual is a resident of both
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l .

2.

Contracting States, then it shall be deemed to be.a
resident only ofthe State in which its place ofeffective
management is situated.

Article 5
Permanent Establishment

The term "permanent establishment', includes
especially:

(a) aplaceofmanagemFnt;

(b) abranch;

(c) anoff.rce;

(d) afactory;

(e)' aworkshop;

(D a mine, an oil or gas well, a quarry or any other
place of extraction or exploitation of natural
resources;

days within aperiod of 12 months; .

a connected project within the Contracting State
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3 .

for a period or periods exceeding- i" F:
uggttgutt e0 days fo.lnt lwelv-e 

month period

commencmg or ending in the fiscal year

concemed.

Notwithstanding the preceding provisions of this

Article, the term -permanent establishment" shall be

deemednotto include:

(a) the use of facilities solely for the purpose of
\-'/ 

storage, display or delivery of goods i or

mercf,andise 
-belonging 

to the enterprise ;

ft) the maintenance of a stock of goods- or
\-/ 

merchandise belonging to the enterprise solely

forthe purpose of storage, display or delivery;

(c) the maintenance of a stock of goods- or
\-/ 

merchandise belonging to the enterprise solely

for the pulpose of processing by another

enterPrise;

(il the maintenance of a fixed place of business
\-/ 

tot.ty for the Purpose of purchasing goods or

merciandise oi of io I lecting information' for the

enterPrise;

(e) the maintenance of fixed place of business solely
\ - / 

for the purpose of carrying on, for the enterprise'

any other activity of a preparatory or auxiliary

oharacter;

' preparatory or auxiliary character'
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4. Notrvithstandingtheprovisionsofparagraph.s I and2'

where a person Iothttth* an agent ofan independent

status to whom paragraph 5 applies - is acting on
. behalf of an eiterpiiri and 

-lias, 
and habitually

,iii"ittt, in a Contracting State an authority to

conclude-contracts in the name of the enterprise' that

"nt"tptitt 
shall be deemed to have a permanent

establishment in that State in respect of any activities

which that person uldertakes for the enterprise' unless

the activities of such' person are limited to those

mentioned in paragraph 3 which' if exercised through

;'il;d ;r"* ir bisiness, would not make this fixed

ptace of Uusiness a permanent establishment under the

provisions of that ParagraPh'

5. An enterprise shall notbe deemedto have apermanent
-establ ishment inaContract ingStatemerelybecausei t

carr iesonbusiness inthatStatethroughabroker '
general commission agelt- ol lny other agent of an

i"ndependent status, provided that such' persons are

acting inthe ordinary epurse oftheirbusiness'

6. The fact that a company which is a resident of a

Contracting State controls or is controlled by a

conpany *ttittt is a resident of the other Contracting

Stati. oi which carries on business in that other state

(whether through a pennanent establishment or

otherwise), snajt not of itself constitute either

company a permanent establishment of the other'

Article 6
Income from Immovable ProPertY

1. Income derived by a resid6nt of a Contracting State

from immovable property (including income from

agriculture or forestry) situated in the other

Contracting State shall be taxable only in that. other

ConractinE State' For the purpose of this Article'"the

term "agriiulture" includes fish farming' breeding'
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2.

processing and raising- ?q""it 
tl:t-ti including

specifically pru*n,, 'ffish oysters and sheltfish'

The term "immovable prope-rty" ;!all have the

.tLf"g *ftict it ttus under the hw of the Contracting

il;i;;hich the property in question is situated' The

termstraltinany-caseincludeproper|ryaccessoryto
rvable property' livestock and equip-ent used in
,,l+"ra o".l forestrv- riehts to which the provisions

; landed ProPerly UPPIY'
lertY and rights to variable

"tuiion 
for the working of,

dePosits, sources and other
alio be considered as

os. boats, aircraft and rail or

road transport vehiclet tttutt not be regarded as

immovable ProPerty'

The provisions of paragraph I shall apply to income

;;;#i.t trrt oiitttise, letting' or use in any other

form of immovdble ProPertY'

The provisions of paragraphs 1 and 3 shall a$ 
f*1"

it, in.oln, rrom immovable properly ofanenterpnse.

"'.frTl3BJor,t.The profits of an enterprise of a Conuacting State shall

it-,ilrr]ui! onrv in tirat State unless the enterprise

,u*i* on business * 
ffiJff;,:;*Tffg3*?i:l?

business as aforesaid, the

aY be taxed in the other State

,m as is attributable to that

Subjectto thn provisions of paragraph 3 of thisArticle'

where an enterprise of a Contracting State carries on

3 .

4.

1 .

2.


